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Civil  Case  Number  01-C-0928 
 

Pla in tif f s ,  rep re sen te d  by  Disab il i ty  Righ ts Wiscon sin  (D RW)  an d Sta te  Defe nda n ts ,  
Wiscon sin  D epartme nt  of  Pub li c I n stru ction  ( DPI)  an d Eliza beth Bu rma ster ,  have 
reache d a  set tl emen t a gre emen t in  the  spec ia l  educa tion cla ss a c tion  la wsu it ,  Jamie S . ,  
e t a l . ,  v .  Milwa ukee  Pu bli c Sch ools,  e t a l  f i le d in 2001  aga in st S ta te  Defe nda nts  an d 
Milwau kee  Pub li c S ch ools .  Th e Cou rt  mu st a pprove the se t tle me nt  ag ree me nt .  
Pla in tif f s  ha ve  n ot rea che d a n a gree men t with Milwau kee Pub li c S ch ools  in  the  ma tte r .  
 
Magis tra te  Ju dge  Aa ron  Goodstein is  oversee ing  thi s cla ss  action in  the U .S .  Dis tri ct  
Cou rt ,  Ea stern Distr ic t  of  Wiscon sin,  C iv il  Case  Nu mber  01- C-0928.  On  Sep te mbe r  11 ,  
2007, Magistrate  Ju dge  Aaron  Goodstein i ssu ed a n order  f inding  tha t b etwee n 
Septe mbe r  2000 to  June  2005 , Milwau kee  Pub lic  S ch ools syste mical ly  v iola ted  the  Child  
Fin d p rovision s  of  th e I ndiv iduals wi th Disa bil i tie s  Edu ca tion  Act ( ID EA)  in  the  
fol lowing  way s : (1)  M PS fa i le d to  refe r  children wi th  a  su spe cte d  d isa bil i ty in a  timely 
man ner  f or a n ini tia l  e valuat ion,  i .e . ,  the  90  day  re qui re me nt ;  (2)  MPS  imp rope rly  
exten ded the  90  day  time  re qui re me nt ;  (3)  M PS imp ose d suspen sions  in a  man ner  tha t 
imp rope rly impede d i ts  ab il i ty  to  refe r chi ldren wi th  su spe cted  di sabi l i tie s f or  an  
ini tia l  e valua tion;  an d (4 )  MPS  fa i le d  to  in sure tha t the  chi ld ’s pare n ts  or g uardia ns  
at ten d th e  ini tia l  e valua tion.  The  Court  a l so f ou nd tha t betwe en  Sep te mbe r 2000  an d 
June 2005 ,  the  Wiscon sin Depa rtmen t of  P ubl ic  In struction ( DPI)  v iola ted  the  I DEA b y 
fa i l in g to a de qua tely  di scharge  i ts  oversigh t  and  supe rvisory  obl iga tion s  in  rega rd  to 
the  complia nce  by  MPS  wi th  the ID EA an d re late d s ta te  s ta tu te s,  a s tha t  comp lian ce  
rela te s to  the syste mic  v iola tion s  f oun d by  th e Court .  The  Court  schedule d a  tr ia l  on 
the  app rop ria te  re me dy  f or  the se  v iola tion s  to begin on Nove mbe r 3 ,  2008  an d 
encou rage d  the  parti es  to rene w eff orts  to  se t tle  the  ca se .   
 
DRW an d the DPI  ha ve  n ow rea che d  an  agree men t  in  the  ma tte r  re lated  to  the  cla ims 
again st DPI .  I n summa ry ,  the te rms of  the  ag ree men t  in clude  the  f ol lowing : 
 
1 )  App ointme n t of  an  in depe nden t outside  expe rt  fu nde d by  DP I to  moni tor  the  

Milwau kee  Pub li c S chools ’  s ta te  an d fe de ral  spe cia l  e du cat ion  la w ob liga tions,  an d 
the  e s tabli sh men t of  mea su rable  sta nda rds f or MPS ’s f uture  pe rf orma nce wi th 
re spe ct  to:  
a )  t imely  ini tia l  e valua tions  of  children  for  specia l  e du ca tion ;  
b)  pa ren tal  pa rt ic ipa tion  in  ini tia l  I EP  mee tin gs ;   
c)  refe rra l  of  stude n ts  wh o reach a  set  n u mbe r of  su spen sion s in  a  g iven  sch ool y ear  

to a  sy ste m of  bu ild ing- ba sed  ea rly  in te rven t ion se rv ices  to a ddre ss the s tu den t ’s 
acade mic  or  be havior  i ssue s  that  re sul te d in  su spe nsion s ;  

d)  refe rra l  of  stude n ts  wh o are  re ta ine d  in  a  give n sch ool  yea r  to  the  sy ste m of  
buildin g-ba se d ea rly  in terve nt ion se rvice s.  

 
2 )  The  indep en den t exp er t  shall  con duct  a  re vie w of  p ol icy a nd p roce du re s in  

Mil wau kee  Pub li c S ch ools  an d con du ct a  nee ds  a sse ssme n t rega rdin g Ch ild  F in d.  
The  e xpe rt  wil l  ove rsee th e creat ion of  a  complian ce  plan  to a ch ieve ag ree d  up on  
perf orma n ce s tan dards in  the  Mi lwauke e P ub lic  S ch ools Distr ic t  an d have  the  
auth ori ty  to see  tha t those  s tan dards a re  met .  

 
3 )  The  crea tion of  a  pa re nt  tra ine r posit ion  h ou se d a t F.A .C.E .T.S .  to  p rovide  tra ining 

and supp ort  to MPS  pa ren ts a nd  othe rs.   Th is  p osi tion  wil l  be  fu nded by  D PI a t  an  
annual  cost  n ot to  excee d $75 ,000 , a nd  a  total  cost n ot  to e xcee d $300 ,000 . 

 
4 )  The  pay me n t of  at torne y’s  fee s to  plain tif f ’ s coun se l  in the  a mou n t of  $475,000 . 
 



5)  Release  b y a l l  cla ss  members  of  a l l  cla ims ag ain st  D PI that  arose  ou t of  or  we re 
rela te d to the  l i tiga tion,  be tween  Sep te mbe r  13 ,  2000 , a nd  the  da te  on  which  the  
Cou rt  app roves  the  se tt le men t  ag ree men t .  

 
6 )  Re se rva tion by plaint if f s’  coun sel  of  the righ ts of  a l l  cla ss  me mbe rs to  seek  re l ief  

from MPS  wi th  re spe ct to  c la ims tha t  ar ise  out  of  or a re  re late d  to  the  l i tiga tion  
betwee n Se pte mber  13 ,  2000 , a nd  the  da te  on  wh ich th e  Cou rt  app rove s the  
se tt le men t  ag ree men t ,  in clu din g bu t n ot  l imited to  c la ims f or compe nsa tory  se rvice s 
for inju red  cla ss me mbe rs,  an d  c la ims f or a ddi tiona l  a t torney s f ee s a nd costs.   

 
7 )  Dismissa l  of  D PI a s  a  pa r ty  de fen dan t in  fu rther  p rocee ding s in  the  la wsui t ,  subje c t 

to th e Cou rt ’s  re te nt ion  of  ju ri sdict ion to  enf orce  the  terms of  the  ag ree me nt .  
 
Pla in tif f s  an d DPI  ag ree  tha t th i s se t tle men t  i s edu ca tiona lly  app rop ria te  a nd wi l l  help  
focu s eff or ts to improve  e duca t ion f or  al l  chi ldren  in  M ilwau kee Pub lic  S ch ools .  Th e 
se tt le men t  en su re s that  spe cia l  e du cat ion  la ws wil l  be  f ol lowe d a nd tha t MPS  wil l  have 
a  sy ste m in p lace  tha t  iden tif i es  an d  app ropr iate ly a ddre sse s  aca de mic or beha vioral  
proble ms ear ly .   
 


